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1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-32 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter and the claimed invention lacks patentable 
utility. 

Please be advised that the "Interim Guidelines for Examination of Patent 
Applications for Subject Matter Eligibility" was signed on Oct 26, 2005 and posted on 
the uspto.gov website. The link is: 
http://www.uspto.gov/web/offices/pac/dapp/ogsheet.html 

Also see updated (Eighth Edition, Revision 5 (August 2006)) MPEP 2106, which 
covers algorithm based and computer implemented inventions and the manner in which 
they may be claimed and find statutory basis under 35 U.S.C. 101. 

These claims are directed to a inventive algorithm couched in method based 
claims, which states the inventive gist as computations per se, to an algorithm per se, 
that lacks the algorithm results implemented into the real physical world: 

Claims where the inventive gist is directed either explicitly only to an abstract 
• idea, or verbal description of a mathematical algorithm, or to a computer running an 
abstract idea algorithm process, or general inventive algorithm process, and lack any 
requisite real world practical utilitv with either a phvsical transformation , or useful^ 
tangible and concrete results, or the clear physical transformation into the real world of 
the calculated algorithm results, are considered non-statutory under the updated 
"Guidelines". Note that under current updated Office policy even when exists a claimed 
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physical input sensor supplies the real-world input data, or a computer system is 
recited, such does not place the claimed invention into the domain of statutory subject 
matter, but the claimed algorithmic based invention is analyzed under the Guidelines to 
determine if it meets the required statutory subject matter conditions set forth therein. 
Mere calculations (whether using a computer or not) upon data from a real world sensor 
without any explicit recitation in the claim body of transformation of the inventive 
algorithm into a real world activity or a useful, tangible and concrete result (i.e. real 
world practical utility, real world repeatable results, and real world physical results), are 
still non-statutory subject matter under the above noted new 101 practice. 

3, The following is a quotation of the second and fourth paragraphs of 35 U.S.C. 
112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Subject to the following paragraph, a claim in dependent form shall contain a reference to 
a claim previously set forth and then specify a further limitation of the subject matter 
claimed, A claim in dependent form shall be construed to incorporate by reference all the 
limitations of the claim to which it refers. 

4. Claims 1-32 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter vyhich 
applicant regards as the invention. 

The claims fail to completely set forth a real world practical use implementation 
or a useful, concrete and tangible result that is statutory subject matter in basis. For 
these reasons the claims therefore appear incomplete in claiming essential portions of 
the disclosed invention that includes a statutory subject matter implementation basis (if 
such exists in the specification as filed). The body of these claims appear to fail to ever 
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accomplish an end result of any useful, concrete and tangible real world practical nature 
that is statutory subject matter based, and thus are unclear how and when such any 
inventive desired result and inventive purpose as set forth in their preamble is ever 
reached and accomplished. Throughout the claims the various calculations appear to 
never be further used, nor how they cooperate, for any useful real world end result that 
is a physical transformation into the real world, or a useful, concrete and tangible that is 
beyond a mere abstract idea or human actions that are mental thought process. Note 
that even when sensor sources and computer supported basis were explicitly recited for 
such calculations that the current updated computer implemented invention "Guidelines" 
state that such data gathering and calculation supportive structure/steps fail to give 
statutory weight to such type abstract idea or mathematical algorithm inventions. 

All claims appear to only set forth desired results, and general characterization 
relationships, without ever clearly and positively setting forth steps that are to be carried 
out and define the method to be covered by the claims. The meets and bounds of the 
intended method and its protection therefore cannot be ascertained and the claims 
therefore indefinite and incomplete under section 112 requirements. 

Because the claims lack essential portions to support the invention as to support 
and meet a statutory basis criteria, they appear to be incomplete in setting forth the 
intended invention. Therefore, all claims appear as being incomplete for omitting 
essential steps/structure for supporting such desired results and missing essential and 
necessary relationships and statutory subject matter criteria, and such omission 
amounting to a gap between the steps that are recited. See MPEP § 2172.01. 
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Claim 1 also lacks proper and clear antecedent basis for "said seismic variables", 
"said variables", "the p analysis sets". 

5. Applicant is advised that should claims 14, and 18 be found allowable, claims 16 
and 19 will be objected to under 37 CFR 1.75 as being a substantial duplicate thereof. 
When two claims in an application are duplicates or else are so close in content that 
they both cover the same thing, despite a slight difference in wording, it is proper after 
allowing one claim to object to the other as being a substantial duplicate of the allowed 
claim. See MPEP § 706.03(k), 

6. The prior art is not seen to teach the claimed algorithm processing specifics. 

7. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Donald McElheny, Jr. whose telephone number is 571- 
272-2218. The examiner can normally be reached on Monday-Thursday from 7:30 to 
4:00: 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoff Marc, can be reached on weekdays at telephone number 571-272- 
2216. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

I 

Donald 

Primary Examiner 
Art Unit 2857 




